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Subd. 6d. Adult mental health treatment.  
 
(a) A competent adult may make a declaration of preferences or instructions regarding intrusive 
mental health treatment.  These preferences or instructions may include, but are not limited to, 
consent to or refusal of these treatments.  
 
(b) A declaration may designate a proxy to make decisions about intrusive mental health 
treatment. A proxy designated to make decisions about intrusive mental health treatments and 
who agrees to serve as proxy may make decisions on behalf of a declarant consistent with any 
desires the declarant expresses in the declaration.  
 
(c) A declaration is effective only if it is signed by the declarant and two witnesses.  The 
witnesses must include a statement that they believe the declarant understands the nature and 
significance of the declaration. A declaration becomes operative when it is delivered to the 
declarant's physician or other mental health treatment provider.  The physician or provider must 
comply with it to the fullest extent possible, consistent with reasonable medical practice, the 
availability of treatments requested, and applicable law.  The physician or provider shall continue 
to obtain the declarant's informed consent to all intrusive mental health treatment decisions if the 
declarant is capable of informed consent.  A treatment provider may not require a person to make 
a declaration under this subdivision as a condition of receiving services.  
 
(d) The physician or other provider shall make the declaration a part of the declarant's medical 
record.  If the  
 physician or other provider is unwilling at any time to comply with the declaration, the physician 
or provider must promptly notify the declarant and document the notification in the declarant's 
medical record.  If the declarant has been committed as a patient under this chapter, the 
physician or provider may subject a declarant to intrusive treatment in a manner contrary to the 
declarant's expressed wishes, only upon order of the committing court.  If the declarant is not a 
committed patient under this chapter, the physician or provider may subject the declarant to 
intrusive treatment in a manner contrary to the declarant's expressed wishes, only if the declarant 
is committed as mentally ill or mentally ill and dangerous to the public and a court order 
authorizing the treatment has been issued.  
 
(e) A declaration under this subdivision may be revoked in whole or in part at any time and in any 
manner by the declarant if the declarant is competent at the time of revocation.  A revocation is 
effective when a competent declarant communicates the revocation to the attending physician or 
other provider. The attending physician or other provider shall note the revocation as part of the 
declarant's medical record.  
 
(f) A provider who administers intrusive mental health treatment according to and in good faith 
reliance upon the validity of a declaration under this subdivision is held harmless from any liability 
resulting from a subsequent finding of invalidity.  
 
(g) In addition to making a declaration under this subdivision, a competent adult may delegate 
parental powers under section 524.5-505 or may nominate a guardian or conservator under 
section 525.544.  

 


